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the Commission. No withdrawal pen-
alty would be assessed if the subse-
quent winning bid exceeds the with-
drawn bid. This penalty amount will be
deducted from any upfront payments
or down payments that the withdraw-
ing bidder has deposited with the Com-
mission. The withdrawal penalty for a
nationwide bidder for each aggregation
is limited to 5 percent of the aggregate
withdrawn bids. The withdrawal pen-
alty for a nationwide bidder is cal-
culated between the sum of the with-
drawn bids and the sum of the subse-
quent high bids on the withdrawn li-
censes.

(2) Default or disqualification after
close of auction. If a high bidder de-
faults or is disqualified after the close
of such an auction, the defaulting bid-
der will be subject to the penalty in
paragraph (a)(1) of this section plus an
additional penalty equal to three (3)
percent of the subsequent winning bid.
If the subsequent winning bid. If the
subsequent winning bid exceeds the de-
faulting bidder’s bid amount, the 3 per-
cent penalty will be calculated based
on the defaulting bidder’s bid amount.
These amounts will be deducted from
any upfront payments or down pay-
ments that the defaulting or disquali-
fied bidder has deposited with the Com-
mission.

(b) When the Commission conducts
sequential oral auctions, the Commis-
sion may modify the penalties to be
paid in the event of bid withdrawal, de-
fault disqualification; provided, how-
ever, that such penalties shall not ex-
ceed the penalties specified above.

(c) In the case of single round bidding
for GWCS licenses:

(1) If a bid is withdrawn before the
Commission releases the initial Public
Notice announcing the winning bid-
der(s), no bid withdrawal penalty will
be assessed.

(2) If a bid is withdrawn after the
Commission releases the initial Public
Notice announcing the winning bid-
der(s), the bid withdrawal penalty will
be equal to the difference between the
high bid amount and the amount of the
next highest valid bid. A bid will be
considered valid for this purpose if the
bidder has not already been designated
the winning bidder on more licenses
than it is permitted to be awarded.

Losing bidders will only be subject to
this bid withdrawal penalty for a pe-
riod of 30 days after the Commission
releases the initial Public Notice an-
nouncing the winning bidders.

(d) In the case of oral sequential bid-
ding for GWCS licenses:

(1) If a bid is withdrawn before the
Commission has declared the bidding
to be closed for the license bid on, no
bid withdrawal penalty will be as-
sessed.

(2) If a bid is withdrawn after the
Commission has declared the bidding
to be closed for the license bid on, the
bid withdrawal penalty of § 1.2104(g) of
this chapter and paragraphs (a)(1) and
(a)(2) of this section will apply.

§ 26.205 Bidding application (FCC)
Form 175 and 175–S Short-Form).

All applicants for initial provision of
GWCS service must submit applica-
tions on FCC Forms 175 and 175–S pur-
suant to the procedures set forth in
§ 1.2105 of this chapter. The Commission
will issue a Public Notice announcing
the date of a GWCS auction, the li-
censes which are to be auctioned, and
the date on or before which applicants
intending to participate in an upcom-
ing GWCS auction must file their ap-
plications in order to be eligible for
that auction. The Public Notice will
also contain information necessary for
completion of the application as well
as other important information such as
the materials which must accompany
the Forms, any filing fee that must ac-
company the application or any
upfront payment that will need to be
submitted, and the location where the
application must be filed.

§ 26.206 Submission of upfront pay-
ments and down payments.

(a) Where the Commission uses si-
multaneous multiple round auctions or
oral sequential auctions bidders will be
required to submit an upfront payment
pursuant to the procedures set forth in
§ 1.2106 of this chapter.

(b) Winning bidders in an auction
must submit a down payment to the
Commission in accordance with the
procedures set forth in § 1.2107 (a) and
(b) of this chapter.

(c) Notwithstanding paragraphs (a)
and (b) of this section, eligible small
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businesses may submit a down pay-
ment of 5 percent of the winning bid
five days after the auction closes and 5
percent five days after public notice
that the license is ready for grant.

§ 26.207 Long form applications.
Winning bidders will be required to

submit long form applications on FCC
form XXX, as modified, within ten (10)
business days after being notified that
they are the winning bidder. Applica-
tions on FCC Form XXX shall be sub-
mitted pursuant to the procedures set
forth in subpart G of this part and
§ 1.2107 (c) and (d) of this chapter and
any associated Public Notices. Only
auction winners will be eligible to file
applications on FCC Form XXX for ini-
tial GWCS licenses in the event of mu-
tual exclusivity between applicants fil-
ing Form 175. Winning bidders need not
complete Schedule B to Form XXX.

§ 26.208 License grant, denial, default,
and disqualification.

(a) Unless eligible for installment
payments and/or a bidding credit, each
winning bidder is required to pay the
balance of its winning bid in a lump
sum payment within five (5) business
days following the award of the license.
Grant of the license will be conditioned
upon full and timely payment of the
winning bid amount.

(b) A bidder who withdraws its bid,
defaults on a payment or is disqualified
will be subject to the penalties speci-
fied in § 1.2109 of this Chapter.

(c) An eligible small business may
elect to pay its winning bid, less up-
front payments, over the terms of the
license. Interest charges are fixed at
the time of licensing at the rate equal
to U.S. Treasury obligation plus 2.5
percent. Installment payments are due
quarterly on the anniversary of the day
the license was granted, except that in-
terest-only installment payments are
permitted during the first two years of
the license.

§ 26.209 Eligibility for partitioned li-
censes.

(a) Notwithstanding § 26.102, an appli-
cant that is a rural telephone com-
pany, as defined in § 26.4, may be grant-
ed a GWCS license that is geographi-
cally partitioned from a separately li-

censed EA, so long as the EA applicant
or licensee has voluntarily agreed (in
writing) to partition a portion of the li-
cense to the rural telephone company.

(b) If partitioned licenses are being
applied for in conjunction with a li-
cense(s) to be awarded through com-
petitive biding procedures—

(1) The applicable procedures for fil-
ing short-form applications and for
submitting upfront payments and down
payments contained in this part and
Part 1 of this chapter shall be followed
by the applicant, who must disclose as
part of its short-form application all
parties to agreement(s) with or among
rural telephone companies to partition
the license pursuant to this section, if
won at auction (see § 1.2105(a)(2)(viii));

(2) Each rural telephone company
that is a party to an agreement to par-
tition the license shall file a long-form
application for its respective, mutually
agreed-upon geographic area together
with the application for the remainder
of the EA filed by the auction winner.

(c) If the partitioned license is being
applied for as a partial assignment of
the EA license following grant of the
initial license, request for authoriza-
tion for partial assignment of a license
shall be made pursuant to § 26.324.

(d) Each application for a partitioned
area (long-form initial application or
partial assignment application) shall
contain a partitioning plan that must
propose to establish a partitioned area
to be licensed that meets the following
criteria:

(1) Conforms to established geo-
political boundaries (such as county
lines);

(2) Includes the wireline service area
of the rural telephone company appli-
cant; and

(3) Is reasonably related to the rural
telephone company’s wireline service
area.

NOTE TO PARAGRAPH (d)(3): A partitioned
service area will be presumed to be reason-
ably related to the rural telephone compa-
ny’s wireline service area if the partitioned
service area contains no more than twice the
population overlap between the rural tele-
phone company’s wireline service area and
the partitioned area.

(e) Each licensee in each partitioned
area will be responsible for meeting the
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